WHAT ARE ADVANCED MEDICAL DIRECTIVES?


Advanced Medical Directives are legal documents which permit you to make future health care decisions and to appoint another person to make health care decisions for you in the event you are unable to do so.  Two types of Advanced Medical Directives are 1) Living Wills and 2) Health Care Powers of Attorney.

WHAT IS A LIVING WILL?

A Living Will is a legal document that declares your desires for the use or removal of life support in the event you are ever permanently incapacitated.  Specifically, the document expresses your desires concerning the withholding or withdrawal of life-sustaining treatment (including artificial respiration, feeding and hydration) in the event of an incurable or irreversible condition that will cause death within a relatively short time.  The document can also allow you to set forth your wishes concerning organ donation.  The document is only effective when you are no longer able to make decisions or express your wishes regarding your own medical treatment.  A Living Will can never override your conscious decision to seek additional medical treatment and you may revoke your Living Will at any time. Please be advised that some state laws will not honor a Living Will during a pregnancy.  

Unlike a durable Power of Attorney (POA), the Living Will does not appoint an agent to make any type of decisions for you. 

WHAT IS A HEALTH CARE POWER OF ATTORNEY?


A Health Care Power of Attorney is a legal document where you appoint another person as your agent to make health care decisions for you should you be unable to do so for yourself.  This document normally has no effect until such time as you become incapacitated, however, the transfer of authority to the agent can also be made effective immediately. The Health Care Power of Attorney can also include special instructions that set forth your special wishes regarding the types of medical treatments that you wish to receive.  Additionally, a Health Care Power of Attorney can allow you to set forth your wishes concerning organ donation.  In the event of a conflict between a Living Will and a Health Care agent, the Health Care Power of Attorney will generally prevail over a Living Will unless expressly stated otherwise in the Health Care Power of Attorney. 


A Health Care POA may also contain the authority to hire/fire doctors, consent to medical procedures, access medical records, and make decisions regarding artificial feeding and hydration.  

WHAT IS A GENERAL DURABLE POWER OF ATTORNEY?


A Durable Power of Attorney is similar to the above Health Care POA, but it covers all sorts of financial and general affairs rather than health care decisions.  Again, it is a document that you can make in the present, but if you choose, it will not take effect unless something happens which results in your incapacitation.  In the event you become unable to make decisions for yourself, the General Durable POA takes effect and gives the grantee the authority to do any actions that you have named in the POA.  This means the POA may take effect if you are in a vegetative state, or simply unconscious as the result of accident, surgery, or coma.  The POA will then cease to have legal effect when the grantor regains the ability to make conscious decisions.


Some types of things a durable general POA may cover include the power to sell/transfer land, pay/collect taxes, sign contracts, sell personal property and manage trusts or bank accounts.  A general POA can give away enormous power, will be legally binding on the grantor, and must be used with great care.  As always, the grantor should be advised to give away the least amount of power as is necessary in order to avoid fraud and mismanagement.  This concern must be balanced with the need for the grantee to effectively manage the grantor’s affairs.

LEGAL ASSISTANCE APPOINTMENTS: 

For an appointment to see a legal assistance attorney, please contact the Legal Assistance Office, located in Admin II, Capodichino, by telephone at 081-568-4576.









